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the question of distribution was, therefore, the lex doniicilii. An
Italian judge, however, had he been seised of the case, would
have been referred by the Italian Civil Code to the national law
of X. He would have rejected any remission made to him by
the national law, since the -partial renvoi doctrine is not adopted
in Italy. The Civil Code uses the general expression 'national
law* and fails to define what this means when the country of
nationality contains more than one legal system. Which system
of internal law, then, out of those having some relation to Xy
would be regarded by an Italian court as applicable ? The issue
raised by the summons was whether it was the law of England,
of Eire or of British India. Which of these systems would be
selected by a court in Italy ? The expert witnesses agreed that
it would be the law of the country to which X 'belonged' at the
time of her death. She certainly did not 'belong', whatever that
may mean, to England in the sense of attracting to herself
English internal law, for she had spent no appreciable time in
the country, and, as Pollock once remarked, English law has no
especial predominance in the British Empire.1 She might per-
haps, by reason of her birth in Calcutta, be regarded as belong-
ing to India, though she had not been there for seventy years.
The man on the Clapham bus might even be excused for
thinking that she most properly belonged to the country where
she had continuously spent the last forty-seven years of her
life.2 Grossman J,, however, would have none of these. He
reverted to X's domicil of origin, and held that she belonged
to Eire because that was the country where her father was
domiciled at the time of her birth. In the result, therefore, the
succession to her property was governed by the law of a country
which she had never entered except during one short visit
some sixty years before her death; which was not even a
separate political unit until sixty-two years after her birth; of
whose succession laws she was no doubt profoundly and happily
ignorant; and under the law of which it was impossible in the
circumstances for her to claim citizenship. The convolutions
by which such a remarkable result is reached are interesting.
First, the judge is referred by the English rule to the lex domicilii>
which in the instant case means the law of the domicil of choice;

1  25 L.Q.R. 157; also an editorial note in In re Askew, [1930] 2 Ch. at
p. 269.

2  Morris points out (56 L.Q.R. 146) that the summons did not suggest Italian
law as a possible choice, and he assumes that the decision is no authority against
the view that the internal law of the domicil should have been applied.